
A p p l i c a t i o n  No, 15118 of Thomas W, J a c k s o n ,  p u r s u a n t  t o  11 
DGMR 2 1 0 7 . 2 ,  f o r  a v a r i a n c e  from t h e  u s e  p r o v i s i o n s  

-sectien 3 3 0 - 5 )  t o  allow t h e  r e t a i l  sale of prepackaged 
cts a ~ c l  p a t e n t  medic ine  i n  an  

t: p r emises  ia Road, N. . I  (Square  

MEARIKG DATE: September . 2 E P  1 9  
DECISION DATE: September 26, 19 ( Bench D e c  i s i o n  1 

The Board d u l y  p rov ided  t i m e l y  n o t i r e  of p u b l i c  h e a r i n g  
cn t h i s  appl c a t i o n ,  bl7 p u b l i c a t i o n  i n  t h e  B . C .  ex- # 

arid by mail- o ANC 1 A  and t o  owners of p r o p e r t y  2 0 6  
feet of t h e  s i t e .  

The s i t e  of t h e  a p p l i c a t i o n  i s  Located i n  Advisor-y 
~ ~ e i g h b ~ ~ r h o o ~  Commission 1 Ik, whi c:b is a u t G m a t i c a l l y  a 
p s r t y  t o  t h e  a p p l i c a t i o n ,  d i d  n o t  submi t  w r i t t e n  i s s u e s  and 
ccncerns r e l a t i v e  t o  t h e  a p p l i c a t i o n .  

A s  d i r e c t e d  by 11 DCMR 3 3 2 4 . 2 ,  t h e  Board h a s  require? 
t h e  appl icar? t  to s a t i s f y  t h e  burden of proving the e l e m e n t s  
which a r e  n e c e s s a r y  t o  e s t a b l i s h  the Case f o r  a v a r i a n c e  
from t h e  strict a p p l i c a t i o n  of t h e  r e q u i r e m e n t s  of P I  DCMF 
3363.5. No person o r  e n t i t y  appeared  a t  t h e  h e a r i n g  or 
o t h e r w i s e  r e q u e s t e d  to p a r t i c i p a t e  a s  a party in t h i s  
p roceed ing .  kccord ingl -y ,  a d e c i s i o n  by t h e  Board t o  g r a n t  

I j c a t i o n  would n o t  e a d v e r s e  o any p a r t y .  

Based upon t h e  r e c o r d  b e f o r e  t h e  o a r d ,  t h e  Beard 
concludes t h a t  t h e  a p p l i c a n t  h a s  ne t  th burden  o f  proof, 
p u r s u a n t  t o  11 DCNR 3 1 0 7 ,  and t h a t  t h e  r e q u e s t e d  r e l i e f  can  
be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  the p u b l i c  good 
arid b i t h u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t . ,  pu rpose ,  and 
i n t e g r i t y  of t h e  zone p l a n  a s  embodied in t h e  Zoning 
R e g u l a t i o n s  and maps. It is t h e r e f o r e  O ~ ~ ~ ~ E ~  t h a t  t h e  
a p p l i c a t i o n  i s  (~~~~~~~ S U  SECT t o  t h e  f o l l o w i n g  C ~ ~ ~ ~ ~ ~ ~ ~ ~ :  

1,  The hour s  o€ o p e r a t i o n  s h a l l  not exceed  from 
:OO P.M, I Monday th rough  S a t u r d a y .  

2 ,  The number of fulL-ti.rne employees s h a l l  n o t  exceed 
t w o  
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P u r s u a n t  tc:, l i  DCMR 3 3 0 1 . 1 ,  t h e  B o a r d  h a s  d e t e r m i n e d  t o  
w a i v e  t h e  r e q u i r e m e n t  of I 1  DCMR 3331.3  t h a t  t h e  o rde r  of 
t h e  B o a r d  be acccmpanied by f ind i ings  of fact and c o n c l u s i o n s  
of l a w .  T h e  waiver w i l l .  n o t  p r e j u d i c e  t h e  r i g h t s  of any 
p a r t y ,  and i s  not p r o h i b i t e d  by l a w .  

VOTE: 4-0 ( C h a r l e s  R. N o r r i s ,  W i l l i a m  F .  
P a u l a  L, Jewell and C a r r i e  L, T h o r n h i l l  t o  
g r a n t ;  W i l l i a m  E n s i g n  n o t  p r e s e n t ,  n o t  
v o t i n g ) .  

O F  THE D,C. BOARD O F  ZONING A D ~ ~ U ~ T M E ~ ~  

A1'TESTED BY: 
EDWARD L. CURRY 
EX e c u t  i v e  D i i e c: to& 

- _I I -- F I N A L  DATE OF ORDER: 

PUPSliANT TO D.C. CODE S E C ,  1 -2531 ( 1 9 8 7 ) ,  S E C T I O N  2 6 7  O F  
D . C .  IPAW 2 - 3 8 ,  THE HUMAN R I G H T S  ACT O F  1 9 7 7 ,  THE A P P L I C A N T  
I S  REQUIRED TO COMPLY FULLY WITH THE P R O V l S I O N S  O F  D,C. LAW 
2-38 ,  AS ~ ~ E ~ ~ E ~ ,  C O D I F I E D  AS D,C. CODE, T I T L E  1, CHAPTER 2 5  
( 1 9 8 7 )  , AND T H I S  ORDER I S  C O ~ D I ~ I ~ O ~ E ~  UPON FULL COMPLIANCE 

WPTES THOSE P R O V I S I O N S .  THE F A I L U R E  OR REFUSAL O F  A P P L I C A N T  
TO COMPLY h'ITET ANY P R O V I S I O N S  O F  D.G, LAW 3-38,  AS AMENDED, 
SE-IAL,L RE A PROPER B A S I S  FOR THE REVOCATION O F  THIS ORDER, 

UNDER 11 DGMR. 3 1 0 3 . 1 ,  '"TO D E C I S I O N  OR ORDER O F  THE BOARD 
SHALL TAKE E F F E C T  UNTIL* TEN DAYS AFTER HAVING BECOME F I N A L  
PIJRSUART TO THE SUPPLEME TALt RULES O F  PRACTICE AND PROCEDURE 
REFORE THE BOARD O F  ZONING ~ D ~ ~ U S T ~ E N ~  

TEIS QRGER OF THE BOARD I S  VALID FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS W I T H I N  SUCH 
PERIOD AN APPLICATTON FOR A B U I L D I N G  P E R F I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE D E P A ~ ~ ' ~ ~ N T  O F  CONSUMFR AND 
REGU'IiFTORP A F F A I R S .  

1 5 1 2 8 o r d e r / & J P 5 3  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

APPLICATION No. 1 5 1 2 8  

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 

participated in the public hearing concerning this matter, 
and who is listed below: 

'C$ Q letter has been mail to all parties, dated ?CT R 
and mailed postage prepaid to each party who appeared 'and I 

- ., 

Napoleon James Bonds 
7 0 2 2  Groveton Drive 
Clinton, MD 20735 

Thomas W. Jackson 
5 2 1  Columbia Road, N.W. 
D.C. 2 0 0 0 1  

Ted M i l l e r ,  C h a i r p e r s o n  
ANC 1A 
3511 1 4 t h  S t r ee t ,  N.W. 
D.C.  20010 

EDWARD L. CURRY / Executive Director / 


